1 |MARK BRNOVICH
ATTORNEY GENERAL
2 || (Pirm Bar No. 14000)
3 [[EVAN DANIELS (Bar No. 030624)
ASSISTANT ATTORNEY GENERAL
4 111275 West Washington Street
5 ||Phoenix, Arizona 85007-2997
Telephone: (602) 542-7751
6 || Facsimile: (602) 542-4377
1} consumer(@azag.gov
7 Attorneys for State of Arizona
9 IN'THE SUPERIOR COURT OF THE STATE OF ARIZONA
10 IN AND FOR THE COUNTY OF MARICOPA
11 1 In the Matter of Case No: IO e e o
i 1 CV2016-00553%7
12 ADVANCED SOCIAL MEDIA, LLC, an ASSURANCE OF DISCONTINUANCE
13 || Arizona limited liability company,
MICHAEL PETER DEROSA, in his -
14 || mdividual capacity as manager of the limited
liability company;
15
16 _Respondents.
17
18 The Attorney General of the State of Arizona (“the State™”) and Respondents, Advanced
19 || Social Media, LL.C and Michael Peter DeRosa (collectively {Respondents™) agree to the entry of
20 ||the following Assurance of Discontinuance (“Assurance”) pursuant to Arizona Revised Statutes
21 l(*AR.8.”) § 44-1530 of the Arizona Consumer Fraund Act, ARS. §§ 44-1521 er seq.
22 1. Respondent Advanced Social Media, LLC, (fRespondent ASM”™) is an Arizona
23 |ilimited liability company that has operated in Sun City, Arizona since 2012. Respondent’s
24 || principal place of business is 17220 N. Boswell Blvd #100B in Sun City, Arizona.
25 2. Respondent Michael Peter DeRosa (“Respondent DeRosa™) is a resident of
26 ||Maricopa County and the owner of Advanced Social Media, LLC, As such, he directed,
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managed and controlled the operations of the company.

3, The State alleges that from late 2012 to ap%)roximately June 2014, Respondents|
purchased “leads” — names, addresses and phone numbers%' of consumers — from a lead broker.
Respondents hired émployees to make and receive telephone calls to and from these leads.
Using scripts provided to them by Respondents, these employees represented to consumers that

Respondents would generate a marketing and advertisement campaign for consumers’ use by

1 creating “custom™ profiles on social media websites and providing “followers,” “fans,” and

“likes” for those profiles.
4. The State alleges that Respondents chargedl consumers between $100.00 and
$6,000.00 for marketing and advertisement campaigns.
5. From 2014 to the present, Respondents purchased leads from a lead broker and

paid to have postcard advertisements sent 16 these consungaers. Respondents’ posteard stated

that Respondents are “trying to reach [the named ccinsumer] regarding & dispersal of
Government Funding” When contact with leads occurred, Respondents attempted to sell

training programs that Respondents represented would en: 1b1e consumers to apply for money.
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‘grants from government or pnvate SOUrces. Rcspondents a]so represented that they could write

grant proposals and submit them on behalf of clients, _Riespondents claimed that consumers

would receive grant money that consumers could spend on debt reduction, house repairs,

‘medical expenses, and business expenses,

6. The State alleges that Respondents ,ch,a;rgeE consumers between $800.00 and
$7,000.00 for grant fraining and grant writing services. |
7. The State alleges that bétween 2012 to approximately June 2014, Respondents’
telephone sales presentations contained various false and deceptive statements in violation of the
Arizona Consumer Fraud Act, AR.S. § 44-1521, ef seq., including but not limited to the
following:

a. Respondents made deceptive and misleading claims to consumers regarding
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the effectiveness of their marketing and advertising campaigns and the increased earnings
consumers would realize if they purchased said packages. These included statements such as:

- By the end of this call I am going to have you marketing your business to thousands of
people every day! AND I am going to show you how you could pay off all your credit
card debt within 12-24 months 100% interest free! So you could be making more mongy|
-and have NO debt!”

- “This is the same type of social media advertising that every major company in the U,S.
is doing today,”

- “Wal-Mart has the same type of Facebook business page that we are going to design and
create for your business. Now Wal-Mart has almost 18 MILLION fans on their business
page. What that means is every time they post a ix essage 18 MILLION see that and it
costs them ZERO!”

b. The State alleges that these statements were deceptive or false because
Respondents misrepresented how many people would %ee advertising packages and how

effective the advertising packages would be at generahng, business. The State ﬁirther alleges
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that the advertlsmg packages Respondents sold were 1ot the same type of advertising done by
major companies and that Respondents deceived consumers into believing that Respondents
would provide advertising similar to a company such as ;:Zl-Mart. |

C. Respondents ceased selling adve_rtisingj and social media ih or around June
of 2014. Since that time, Respondents only have bee_n? selling grant writing services and
information about available grants. Respondents, during the relevant perfod in question, did
conduct grant writing training, and assisted many clients with writing grant proposals.

d. The State alleges that Respondents also made deceptive and misleading
claims to consumiets regarding the amount of grant funding available to consumers and the level
of expertise Resporndents possessed in obtaining grant funding. These included statements or

representations such as:




1 - Over $20,000 in government funding was awaiting dispersal in the consumet’s name,
2 - Respondents posséssed record showing that the consumer “may be eligible to receive a
3 grant” when no such records existed.
4 = “85% of all grants that are awarded are the result[]|of work professional firms like ours
5 perform.” %
6 e. The State alleges that these statements were deceptive and false becatise
7 || Respondents. possessed no information or records showmg a consumer was entitled or eligible
8 |{for grants and because Respondents had no basis to claim that “85% of all grants that are
9 ||awarded” because of grant training services. _
10 f. For both advertising and grant training services, the State alleges that
11 || Respondents deceptively and unfairly charged some consumers significantly greater amounts for
12 | the same services and allowed employees to vnfairly alter prices.
13 8. The Arizona Attorney General alleges that Refpondents actions, described in 9 3-
14 |17, violate the Arizona Consumer Fraud Act A.R.S § 44-1522 et seq.
15 9. The Arizona Attomey General is Wﬂhng to accept this Assurg:;g_c pursuant to.
16 ||ARS. § 44-1530. o
17 NOW, THEREFORE, Respondernits and their members, officers, agents, servants,
18 || etnployees, successors, assignees, and all other persons in{active concert or participation with
19 )i them, agree, undertake and assure:
20 10.  The parties agree as follows:
21 A.  Respondents will refrain fiom engagmg in any conduct that viclates the
22 || Arizona Consumer Fraud Act, A.R.S. § 44-1522, ef seq. , tihc Arizoha Telephone Solicitations
23 Act, AR.S. § 44-1271, et seq. of the Federal Trade Re‘guiation Rule Concerning Franchising
24 {| and Business Opportunitics, 16 C.FR. § 436 as those proyisions are currently enacted, or as
25 ) they are amended in the future; ;_
26 B.  Respondents will refrain from receivigng remuneration from the sale or
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i
adveitisement of any business opportunity, social media advertlsmg, or seivices related to grant
funding in the State of Arizona or advertising or selling sald services to any resident of Arizona;

C. Respondent DeRosa will refrain from holding any ownership interest,
z
share, or stock in, or serving as an officer, director, managcr or trustee of any business entity

lj engaged, in whole or in part, in the advertisement or sale of any business opportunity, social

|{ media advertising, or services related to grant funding in the State of Arizona or advertising or

selling said services to any resident of Arizona. Respondent DeRosa, however, is not prohibited
from conducting services on behalf of a telemarketing en‘uty that performs telemarketing in
compliance with state and federal law; is not selling busmess opportunities, social media
advertising, or services related to grant funding; and does not otherwise violate this Assurance.
D.  Respondents will refrain from selling a %ny products; services, equipment, or

supplies that eniables 4 consuiner to obtain social media advértis'ing, grant funding, grant funding

E. Respondents will refrain from providing the name, contact information, or

credit card or bank account number of any consimer who provided such iﬁféﬂhatio_l%___tg_____gt___did
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business with the Respondents, their successors, asmgns, agents, employees, officers, servants:
and persoris who acted in concert or participation with them, to any person, including any
natural person or his Tegal representative, any partnership, domestic of foreign corporation, any
company, trust, biisiness entity, or association, any agent, employee, salesman, partoer, officer,
director, member, stockholder, associate, or trustee, other than a law-enforcement agency.

F.  Respondent DeRosa agrees to dissolye Respondent ASM pursuant fo
AR.S. §§ 29-781 and -783 and cease operation of the company within 30 days of this

Assurance’s entry. Respondent DeRosa further agrees to prov:de the State with 4 copy of the

signed and submitted Articles of Termination for Respondent ASM within 30 days of this
Assurance’s entry. f

, i
11. Re_sponde‘nts, Jjointly and severally, will pay tog the State attorneys® fees and costs
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in the amount of Three Thousand Dollars (83,000.00), payable at the time of entry of this
Assurance to be deposited in the Consumer Frand Revolying Fund pursuant to A.R.S. § 44-
1531-4.01 and used for the purposes set forth in the statute,

12, This Assurance applies to Respondent ASM iand amny successor entity or entities,
whether by acquisition, merger or otherwise, those eritities! current or future officers, directors,
managerial or supervisory employees, and to any other employees or agents having
responsibilities with réspect to the subject matter of this Assurance.

13.  Respondents may not participate, directly or :fmdirecﬂy, in anly dctivity, or form a
separate corporation or entity for the purpose of engaging in acts or practices, in whole or in part
within the State, that is prohibited by this Assurance orj for any other purpose that would
otherwise circimvent any part of this Assurance.

14.  The State’s acceptance of this Assurance is not and cannot be considered approval

of or sanction by the State of Respondents’ past, present or future business practices, and
Respondents are prohibited from making any representaﬁons to the contrary. Further, neither

Respondents nor anyone acting on their behalf may state, 1mply, or cause to be stated or implied
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right of action that a consumer may hold against Respondents, uttless expressly set forth in state

that the State, or any other governmental unit, has approveId sanctloned, ot authotized any of
Respondents’ acts or practices.. '

15.  Nothing in this Assurance relieves Respondents of their obligation to comiply with
all applicable state and federal laws, regulations, or rules, or, granting it permission to engage in

atty acts or practices prohibited by such laws, regulations, or rules.

]
16.  This Assurance does not affect, restrict, Iimit,f alter, waive, or create any private

law.
17.  This Assurance contains the entire agreement between the Parties. If any clatise,
provision, or section of this Assurance is held, for any reason, illegal, invalid, or unenforceable,

such illegality, invalidity, or unenforceability does not af’fect any other clause, provision, or

-6-




1 [l section of this Assuranice, and this Assurance must be construed and enforced as if such illegal,
2 jiinvalid; or unenforceable claus €, section, or other provision|was not containied herein.
3 18.  No waiver, modification, or amendment of the terms of this Assui'ance is valid or
4 |i binding unless made in writing, signed by the Parties, and then only to the extent specifically set
5 || forth in such writing. To the extent that a waiver, modification, or amendment of this Assurarce
6 |l must be approved and entered by the Court, the State and Respondents agree to submit such
7 || waiver, modification, or amendment to the Court for approval.
8 19.  Respondents represent that they have read tlus. Assurance fully and understand the
9 || legal consequences involved in signing this Assurance,
10 | 20.  Respondent DeRosa represents that he is ithe manager and or principal of
11 |} Advanced Social Media, LL.C and that, as such, he is authorized to enter into this Assurance of
12 | Discontinuance for and on behalf of Advanced Social Media, LLC.
13 21.  This Assurance is entered pursuant and subject 1o the provisions of A.R.S. § 44-
14 1/ 1530, and Respondents acknowledge that a violation of thlS Assurance within six (6) years of
15 || entry constitutes prima facie evidence of a violation of A, RS § 44-1522,
16 22, This Assurance’s eniry date is the date of ai)ﬁ;bval by the Court
17 23.  The State shall file and seek Court approval of this Assurance. This Court retains
18 |l jurisdiction over the parties and the subject matter for purposes of enabling the parties to apply
19 || to the Court at any time for orders and directioris as may be necessary or appropriate to enforce
20 || compliance with or punish violations of this Assurance. No party will object on the basis of
21 || jurisdiction to this Assurance’s cnforcement under this paragraph.
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1 DATED this 2 8% day of | , 2016,
2 MARK BRNGVICH,}ATTORNEY GENERAL
EvanDamels.
5 Assistant Attorney General ,
Office of the Arizona Attorney General
6 Attorneys forState of Arizona
7 :
8 o
9 ([ By: W - e
Respondent Advanced Social Mccha, s 1’2[ "2{9 -/ @
10 LLC Dated: ;
11 {(Michael Peter DeRosa as Managing
N Member) | '
By ‘ %\1{ Y A
14 Respondent Michael Peter DeRosa Dated: Vt .
16 | APPROVED AS TO FORM AND CONTENT:
17
18 By:(M %“2% “’/(0
Ashley)D. Adams
19 Ashley D. Adams, PLC
20 Attorneys for Respondents
21
22
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24
25
26




